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NOTE:  The  accompanying  publication 

'Written  Descriptions  of  Land'  by 
Samuel  Van  Der  Schelde  is  intended  to 
form  an  integral  part  of  this  lesson, 
and  will  be  referred  to  throughout  th 
text.  The  student  is  advised  to 
read  the  entire  booklet,  and  to  keep 
it  available  for  future  reference. 
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INTRODUCTION 


Since  the  beginning  of  history,  man  has  regarded  land 
as  one  of  his  most  valuable  possessions.  In  earliest  times, 
tribal  limits  were  established  by  a  range  of  hills,  a  river, 
or  some  such  physical  boundary,  usually  based  on  the  ability 
of  the  tribe  to  defend  the  territory  against  aggressors  . 

The  mutual  acceptance  of,  say,  a  range  of  hills,  by  two  tribes, 
constituted  a  boundary  description  that  might  have  been  preceded 
by  a  'survey'  of  sorts. 

With  the  dawn  of  agriculture,  individual  plots  of  land 
within  each  tribe  were  cultivated  by  individuals,  and  a  more 
specific  form  of  description  became  necessary.  In  ancient 
Egypt,  the  Nile  flooded  annually  and  the  boundaries  of  land 
holdings  had  to  be  reestablished  after  each  flood.  Thus  was 
born  the  science  of  surveying.  Such  fundamental  concepts  as 
the  number  of  degrees  in  a  circle,  and  the  3-4-5  right-angle 
triangle  date  from  this  era. 

Over  the  ages,  the  technology  of  land  surveying  improved, 
the  value  of  land  generally  increased,  and  a  whole  branch  of 
law,  the  Law  of  Real  Property,  emerged.  This  body  of  law 
became  increasingly  complicated  and  sophisticated  and,  owing 
to  the  durable  nature  of  land,  problems  arose  with  changing 
cultures  and  language. 

This  last  point  lies  behind  the  archaic  terminology  found 
in  documents  relating  to  land.  English  usage  varies  with  the 
times  and  something  written  in  1800  does  not  necessarily  mean 
today  what  it  was  intended  to  mean  then  I  Consequently,  a  very 
explicit,  standard  type  of  format  has  been  adopted,  that  has 
one,  and  only  one  meaning  when  used  to  describe  land. 
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1  *  Types  of  Descriptions 

There  are  two  ways  of  describing  land,  which  can  be  termed 
'Graphic'  and  'Metes  and  Bounds'.  Each  of  these  will  be  described 
in  turn. 

( a )  Graphic  Descriptions 

This  is  a  description  by  reference  to  a  plan  of  survey. 

The  dimensions  and  bearings  are  indicated  on  the  drawinc  and 
the  description  on  the  deed  mav  be  a  simple  phrase,  e.g.  all 
of  Lot  16,  Concession  5,  or  all  of  Lot  36,  registered  plan 
number  857. 

This  was.  the  original  type  of  description  used  in  Crown 
Grants.  However,  as  time  passed,  graphic  descriptions  became 
less  common  than  metes  and  bounds.  Now  with  the  extensive 
use  of  reference  plans  in  both  the  Land  Titles  and  the 
Registry  Offices,  the  graphic  description  is  becomina  prominent 
again. 


Although  the  graphic  description  is  simpler  than  the  metes 
and  oo\^~cs  type,  there  are  a  number  of  pitfalls  and  important 
considerations  in  their  use.  Only  a  Plan  of  Survey,  accompanied 
by  a  surveyor's  certificate,  can  be  used  for  a  graphic  description; 
a  sketch  may  only  be  used  to  i llustrate  a  written  description.  (See 
pages  4-6  in  the  accompany ina  text  "Written  Descriptions  of  Land") . 

The  procedures  when  dealing  with  original  surveys  are  set 
out  on  pages  12-13,  44,  and  46  to  48  of  "Written  Descriptions". 

The  procedures  for  registered  plans  are  set  out  on  Pages  14-16, 

and  45  and  49. 

( b )  Metes  and  Bounds  Descript ions 

The  assessment  draftsman  may  have  to  rely  on  metes  and 
bounds  descriptions  for  most  of  his  information.  He  may  also 
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be  called  on  to  prepare  descriptions  for  parcels  of  land  being 
sold  for  arrears  of  taxes.  Consequently,  he  should  be  completely 
familiar  with  all  the  intricacies  and  legal  conventions. 

A  Metes  and  Bounds  description  commences  at  a  known  point 
such  as  a  lot  corner  or  at  a  point  that  can  conveniently  be 
related  to  a  lot  corner  and  then  extends  point  to  point  through 
various  consecutive  courses,  the  direction  and  distance  of  each 
being  described,  around  the  property  until  it  terminates  at  the 
point  of  commencement. 

In  a  metes  and  bounds  description,  the  various  courses,  (both 
distance  and  direction)  are  weighted,  with  some  being  a  definite 
'call  quantity  and  others  an  indefinite  'more  or  less'  quantity. 

To  the  metes  and  bounds  description  writer  or  interpreter,  it  must 
be  understood  that  the  distance  and  direction  between  two  fixed 
points  is  'more  or  less'  .  Some  simple  examples  of  fixed  points 

are:  lot  corner,  point  in  a  lot  line,  a  monument ,  point  in  the 

limit  of  highway  or  railway  right-of-way. 

From  a  surveyor's  standpoint,  'more  or  less'  in  a  description 
is  without  limitation,  as  it  must  cover  enough  to  reach  from  the 
fixed  point  at  one  end  to  a  specific  point  or  line  at  the  other 
end . 

A  'call'  quantity  is  definite.  Such  a  course  would  commence 
at  a  fixed  point  and  extend  in  either  or  both,  a  stated  direction 
and/or  distance.  Its  termination  establishes  a  fixed  point  as 
opposed  to  a  more  or  less  quantity  which  terminates  at  a  previously 
determined  fixed  point. 

To  clarify  'call'  and  'more  or  less'  quantities,  study  the 
following  example: 
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Commencing  at  the  southeast  corner  of  Lot  A  (fixed  point). 

Thence  northerly  (more  or  less  direction)  along  the  east  limit  of  Lot  A  (fixed 
line)  a  distance  of  600.  00  feet  (call  distance). 

Thence  due  west  (call  direction)  a  distance  of  500.  00  feet  (call  distance). 

Thence  northerly  parallel  with  the  east  limit  of  Lot  A  (call  direction)  a  distanc 
of  735  feet  more  or  less  to  the  southerly  limit  of  Port  Road  (fixed  line). 

Thence  southwesterly  along  the  southerly  limit  of  Fort  Road  (more  or  less 
direction)  890  feet  more  or  less  to  its  intersection  with  the  west  limit  of 
Lot  A  (fixed  point). 

Thence  southerly  (more  or  less  direction)  along  the  west  limit  of  Lot  A  a 
distance  of  1030  feet  more  or  less  to  the  southwest  corner  of  Lot  A  (fixed 
point) . 

Thence  easterly  (more  or  leas  direction)  along  the  south  limit  of  Lot  A,  a 
distance  of  1  320  feet  more  or  less  to  the  point  of  commencement. 
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The  artful  description  writer  of  the  era,  when  many  metes 
and  bounds  descriptions  were  written  without  benefit  of  survey, 
so  weighted  the  courses  as  to  eliminate  gaps  or  overlaps  with 
other  parcels.  Those  who  paid  little  attention  to  the  matter, 
created  many  of  the  existing  boundary  problems. 

The  rules  for  Metes  and  Bounds  descriptions  can  be  found 
in  "Written  Descriptions  of  Land"  pages  18-34,  and  39. 

Centre  Line  Descripticn 

This  is  actually  a  sub-type  of  a  metes  and  bounds  description. 
Many  utility  plans  describe  land  by  reference  to  the  centre  line. 
Railways  and  pipelines  are  the  most  common  examples  of  this  type 
of  description.  The  procedure  is  outlined  on  pages  40  and  41  of 
"Written  Descriptions". 

2 .  Examples  of  Phraseology 

Each  firm  of  lawyers  and  each  firm  of  surveyors  develops, 
through  experience,  appropriate  phrases  for  use  in  writing 
descriptions.  Their  intent  is  that  these  phrases  should  have 
a  precise  meaning  from  which  one,  and  only  one,  interpretation 
can  be  taken.  The  following  phrases  are  typical: 

(a)  Points  of  Commencement : 


"Commencing  at  the  southwest  corner  of  Lot  1,  marked  by  a  monument" 

"Commencing  at  a  point,  marked  by  a  monument,  which  may  be  located 
by  beginning  at  the  southwest  corner  of  Lot  4,  thence  north  25°15'  east 
106.  33  feet  to  a  monument,  thence  north  37°26'  east  349.  63  feet  to  a 
monument;  thence  north  38°52'  east  472.  90  feet  to  the  point  of  commence¬ 
ment" 
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"Commencing  at  the  point  of  intersection,  marked  by  a  monument,  of 
the  north  limit  of  the  Smith  Road  as  shown  on  a  plan  registered  in  the 

Registry  Office  for  the  Registry  Division  of . as  number . 

with  the  east  limit  of  Lot  5" 

"Commencing  at  the  point  of  intersection,  marked  by  a  monument,  of  the 
north  limit  of  the  lands  of  the  Department  of  Highways,  as  shown  on  a 

plan  registered  in  the  Registry  Office  for  the  Registry  Division  of . 

as  number . .  with  the  west  limit  of  Lot  6" 

"Commencing  at  the  northerly  corner  of  Lot  76,  according  to  Plan  227 
registered  in  the  Registry  Office  for  the  Registry  Division  of . 

"Commencing  at  a  point  in  the  east  boundary  of  Section  35,  the  said 
point  being  distant  77.  20  feet  measured  south  0°41  '30"  east  therealong 
from  the  northeast  corner  of  Section  35" 


(b)  Standard  Courses: 


"Thence  north  0°01'  east  100.00  feet;" 

"Thence  north  0°02'  east  200.  00  feet  to  a  monument," 

"Thence  north  0°03'  east  along  the  west  limit  of  Lot  4,  a  distance  of 
500.  00  feet." 

"Thence  north  45°37’  west  along  the  northeasterly  limit  of  the  lands  of 
the  Department  of  Highways  as  shown  on  a  plan  registered  in  the  Registry 

Office  for  the  Registry  Division  of . .  as  number . a 

distance  of  763.  00  feet;" 

"Thence  north  47°03'  east  100.  00  feet  to  a  monument  in  the  east  limit 
of  Lot  76  distant  1  38.  60  feet  measured  northerly  therealong  from  the 
southeast  angle  of  Lot  76;" 


(c)  Curved  Courses: 


"Thence  northeasterly  79.  06  feet  on  a  curve  left  of  1859.  86  feet  radius, 
the  chord  equivalent  being  79.  05  feet  measured  north  65°56’  east  to  a 
monument," 

"Thence  northeasterly  79.  06  feet  along  the  southerly  limit  of  Lot  8,  being 
a  curve  right  of  1859.  86  feet  radius  the  chord  equivalent  being  79.  05  feet 
measured  north  67°05'  east  to  a  monument." 
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"Thence  northeasterly  50  feet,  more  or  leas,  on  a  tangential  curve 
right  of  2064.  79  feet  radius  to  the  high  water  mark  on  the  southerly 
shore  of  Black  Lake;" 

"Thence  northeasterly  50  feet,  more  or  less,  continuing  on  a  curve  right 
of  2064.  79  feet  radius  to  the  high  water  mark  on  the  southerly  shore  of 
the  White  River;" 

"Thence  north  46°43'  east  1  196.  48  feet  to  a  monument  at  the  beginning 
of  a  curve, " 

"Thence  on  a  tangential  curve  to  the  right  having  a  radius  of  1877.  0  feet, 
a  distance  of  594.  9  feet,  more  or  less,  to  the  northerly  limit  of  Lot  20," 

"Thence  on  a  curve  to  the  right  having  a  radius  of  2831.93  feet,  a 
distance  of  246.  00  feet,  more  or  less,  to  a  point  in  the  northerly  limit 
of  Lot  122,  distant  28.  50  feet  measured  westerly  along  the  northerly 
limit  from  the  northeast  angle  of  Lot  122;" 


N.B.  See  also,  "Written  Descriptions  of  Land"  page  42. 

(d)  Spiral  Curve: 

"Thence  easterly  on  a  spiral  curve  to  the  right,  having  a  radius  ever 
decreasing  from  infinity  to  2541. 0  feet,  a  distance  of  191. 60  feet;" 

"Thence  easterly  on  a  spiral  curve  to  the  right,  having  a  radius  ever 
increasing  from  2541 . 0  feet  to  infinity,  a  distance  of  191.  60  feet;" 


( e )  Party  Wall : 


"Thence  westerly  to  and  along  the  centre  line  of  the  party  wall  of  the  two 
semi-detached  dwelling  houses  standing  March,  1949,  mainly  upon  the 
said  Lot  20  and  which  wall  is  hereby  declared  to  be  a  party  wall,  and 
continuing  westerly  in  a  straight  line  in  all  a  distance  of  1  3  1  feet,  more 
or  less,  to  the  easterly  limit  of  a  lane  as  opened  by  By-Law  Number 
506  by  the  Corporation  of  the  City  of  Toronto,  being  to  a  point  therein 
distant  29.  95  feet  measured  northerly  along  the  said  easterly  limit  from 
the  southerly  limit  of  Lot  20;" 
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( f )  Parallel  Lines: 


"Thence  north  73°10'  east  along  the  northerly  limit  of  Lot  36,  a  distance 
of  7.  07  feet,  more  or  less,  to  a  point  distant  17.0  feet  measured  westerly 
and  perpendicularly  from  the  easterly  limit  of  Lot  36,"  (Diagram  1)  or 
"from  the  easterly  limit  of  Lot  36  as  produced"  (Diagram  2) 


"Thence  south  l6°35'  east  along  a  line  drawn  parallel  to  the  easterly 
limit  of  Lot  36,  a  distance  of  43.  67  feet," 


"Thence  north  85°  10'  east  along  the  southerly  limit  of  Lot  5,  a  distance 
of  58.  11  feet,  more  or  less,  to  the  intersection  with  a  line  drawn  parallel 
to  and  distant  150  feet  measured  southwesterly  and  perpendicularly  from 
a  line  drawn  on  a  bearing  of  south  1  7 °  1  0 1  east  through  the  point  of 
commencement;"  (Diagram  3) 


DIAGRAM  I 


DIAGRAM  2 


DIAGRAM  3 
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(g;  Centre  Lino  Description- 


"being  a  9trip  of  land  10  feet  in  perpendicular  width,  5  feet  on  each 
side  of  a  centre  line  or  centre  line  produced,  extending  from  the 
westerly  limit  of  Lot  140  to  the  southerly  limit  of  Lot  140  and  which 
said  centre  line  is  described  as  follows;" 


( h )  High  Wate r  Ma rk : 


"Thence  north  1  5°  1 0 '  east,  10  feet,  more  or  less,  to  a  point  in  the  high 
water  mark  on  the  westerly  shore  of  the  Black  River  ," 

"Thence  southerly  along  the  said  high  water  mark,  a  distance  of  7  1  5 
feet,  more  or  less,  to  the  southerly  limit  of  Lot  8," 


Q 


(i)  Exceptions : 

"Saving  and  excepting  thereout  and  therefrom  those  portions  thereof 
designated  as  Parts  5  and  6  on  Department  of  Highways  expropriation 

plan  P- .  registered  in  the  Registry  Office  for  the  Registry 

Division  of . as  number . " 

"In  the  Township  of  ,  in  the  County  of . .  in  the 

Province  of  Ontario  and  being  ail  of  Dot . .  Concession . . 

saving  and  excepting  thereout  and  therefrom  that  portion  thereof 
designated  ar  Part  1  on  a  Reference  Plan  deposited  in  the  Registry 
Office  for  the  Registry  Division  of  ....  . . as  Plan . .  " 

N.B.  Some  excellent  examples  of  descriptions  are  to  be  found  on 
pages  56  to  63,  "Written  Descriptions  of  Land". 

R.  Plans 

It  has  long  been  recocni  zed  that  a  complex  metes  and  bounds 
description  is  a  far  from  satisfactory  method  of  describing  an 
irregularly  snaped  parcel  of  land.  The  purchaser  is  frequently 
mystified  by  the  terminology,  and  relies  on  his  lawyer  to  ensure 
that  it  is  correct.  The  lawyer,  in  turn,  frequently  relies  on  his 
secretary,  who  may  have  no  real  understanding  of  bearings,  etc.,  so 
errors  occur  fairly  frequently. 

If  the  description  has  been  prepared  by  a  surveyor,  he  will 
invariably  start  with  a  sketch  of  the  property  and  convert  this  to 
a  metes  anc  bounds  description!  Sometimes,  the  bketch  may  be 
included  as  an  appendix  to  the  document  to  illustrate  the  description, 
but  frequently,  it  is  not  included.  Even  if  it  i_s  attached,  it  does 
not  replace  the  metes  and  bounds  description,  and  an  error  in  the 
description  would  not  be  rectified  by  the  sketch. 

There  are  literally  thousands  of  unregistered  plans  of  survey 
gathering  dust  while  assessment  staff,  lawyers,  and  surveyors  wrestle 
with  complex,  ambiguous  and  erroneous  descriptions  that  would  be 
clarified  instantly  by  the  plan  of  survey.  The  situation  has  begun  to 
improve  in  the  last  two  or  three  years  with  the  adoption  of  reference 
plans  by  the  Registry  Office. 

These  plans  were  initially  called  RD  plans,  but  are  now 
termed  R  plans.  They  are  signed  by  a  survevor,  and  replace  the 
metes  and  bounds  description.  Once  the  plan  or  survey  is  deposited, 
the  land  may  be  described  by  reference  to  it  -  for  example,  on  the 
following  illustration,  a  lot  may  be  conveyed  as  Part  2,  RD-67  rather 
than  by  a  metes  and  bounds  description. 
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Beyond  this,  the  R  Plan  has  no  legal  significance!  It  is  not 
a  registered  plan,  and  it  does  not  effect  a  separation  of  the 
land;  it  is  only  for  the  purpose  of  illustrating  a  description. 

After  depositing  the  plan,  the  owner  may  change  his  mind  and 
never  convey  the  land,  in  which  case,  the  plan  is  meaningless! 

These  plans  could  present  a  problem  for  the  assessment  office. 
They  are  frequently  deposited  well  in  advance  of  any  conveyances, 
and  have  no  significance  until  a  deed  is  registered.  Assessments 
cannot  be  separated,  and  the  sketch  should  not  even  be  shown  on 
the  assessment  maps  until  there  is  a  transfer  of  ownership. 

Unfortunately,  when  the  deed  i_s  registered,  it  will  simply 

Bay  Part__ _ ,  R _ ,  and  give  no  further  indication  of  the  location 

of  the  property.  This  means  that  the  assessment  staff  must  maintain 
a  file  of  these  plans  to  identify  future  transfers.  The  draftsman 
should  show  only  parcels  actually  separated  on  his  maps.  In  the 
previous  example,  if  Part  2,  RD-67  was  conveyed  with  a  right-of-way 
over  Part  3,  but  the  vendor  retained  title  to  Parts  1,  3  and  4,  all 
the  draftsman  should  indicate  would  be  Part  2  set  17  feet  back  from 
the  road  allowance,  with  a  right-of-way. 

It  could  be  ten  years  before  there  is  another  transaction 
involving  this  plan,  when  suddenly,  a  deed  arrives  at  the  assessment 
office  simply  conveying  Part  3,  RD-67;  this  could  present  problems 
for  the  assessment  staff. 

It  is  suggested  that  the  following  procedures  should  avoid 
confusion : 

1.  Maintain  a  file  of  R  Plans; 

2.  Contact  the  registry  offices  and  request  that,  if 
possible,  copies  of  R  Plans  be  attached  to  deeds 
conveying  parts  of  the  plan; 

3.  Do  not  show  the  R  Plan  on  the  assessment  map,  but 
add  each  parcel  as  it  is  conveyed; 

4.  Do  not  separate  the  assessment  records  until  a  parcel 
is  conveyed,  then  record  the  part  and  plan  number 

on  the  appraisal  card. 
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These  R  Plans  are  now  preceded 
the  registry  division,  e.g.  City  of 
63-R.  This  will  provide  a  positive 
the  property  and  it  may  prove  to  be 
purposes . 

The  R  Plan  will  create  a 
level  in  the  assessment  office, 
by  the  time  saved  in  deciphering 


by  a  number  representing 
Toronto  plans  are  designated 
and  unique  identification  for 
quite  adequate  for  assessment 

administration 
offset 


little  more  work  at  the 
but  this  will  be  more  than 
descriptions  of  land. 


CONCLUSION 

It  cannot  be  over-emphasized  that  the  assessment  draftsman's 
role  is  to  show  the  actual  land  occupancy  pattern  as  accurately 
as  can  be  determined  without  an  actual  survey.  He  cannot  become 
involved  in  boundary  disputes  between  owners,  but  he  must  'correct' 
inaccurate  or  ambiguous  descriptions  as  he  plots  them  on  his 
drawings.  He  must  exercise  considerable  discretion  in  balancing 
conflicting  information  so  that  he  can  provide  the  assessors  with 
the  most  accurate  pattern  of  ownership  and  occupancy. 

The  positions  of  long  established  fences  are  generally  more 
significant  than  registered  descriptions  unless  the  Land  Titles 
Act  is  applicable.  In  this  latter  case,  the  descriptions  would 
prevail  and  would  normally  be  accompanied  by  a  Plan  of  Survey,  making 
interpretation  a  minor  problem. 

However,  in  many  parts  of  the  province,  fences  have  been 
established  for  generations  and  registered  descriptions  and 
acreages  are  not  consistent  with  occupancy.  The  draftsman  will 
encounter  many  poor  descriptions  -  parcels  described  in  the  wrong 
lot,  points  of  commencement  that  cannot  be  identified,  forced  roads 
that  have  never  been  surveyed,  etc. 

No  detailed  guidelines  can  be  given  to  the  interpretation 
of  land  descriptions  for  the  simple  reason  that  every  description 
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is  unique.  In  many  cases,  only  an  inspection  of  the  property 
will  resolve  the  problems.  Frequently,  fifteen  minutes  on  the 
site  will  produce  more  results  than  days  of  poring  over  mutually 
exclusive  descriptions,  and  sometimes  the  owner  will  have  a 
sketch  that  will  clear  up  all  the  problems. 


ASSIGNMENT  LESSON  VII  -  EDITION  TEN 


The  following  sketch  shows  parts  of  two  township  lots  in  the 
Township  of  Steel,  and  part  of  a  township  lot  as  well  as  part 
of  a  registered  plan  in  the  Town  of  Cook,  all  within  the 
county  of  Blaze. 

The  bearings  are  derived  from  the  western  limit  of  the  N^ 

Lot  11,  Concession  V  having  a  bearing  of  N  21°  18'  W. 

Prepare  legal  descriptions  for  the  following  properties: 

1.  the  owner  of  parcel  D  has  just  received  an  approval  of  a 
severance  which  will  divide  this  parcel  along  the  easterly 
boundary  of  the  66  foot  road  allowance  into  2  separate 
parcels.  Describe  the  new  legal  parcels  which  have  been 
created  from  A; 

2.  Parcel  B  which  is  locatd  partly  within  the  Township  of 
Steel  and  partly  within  the  Town  of  Cook.  Beach  Creek  is 
also  within  this  parcel; 

3.  Parcel  C. 

NOTE: 

In  preparing  descriptions  for  some  of  the  above  parcels  hanging 
line  of  more  or  less  distances  will  be  created.  These  must  be 
tied  down  by  reverse  courses. 
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